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MODERN WORKPLACES : Shared parental leave and pay - administration consultation : Response form 

A copy of the consultation on MODERN WORKPLACES: Shared parental leave and pay – administration can be found at:
 

https://www.gov.uk/government/consultations/ 


You can complete your response online through Survey Monkey:

https://www.surveymonkey.com/s/Y8BZBFL 

Alternatively, you can email, post or fax this completed response form to: 
Email: modernworkplacesconsultation@bis.gsi.gov.uk 
Postal Address:
Sammy Harvey
3rd floor

Department for Business, Innovation and Skills

1Victoria Street

London SW1H 0ET

Tel:  0207-215 4268
Fax: 0207-215 6414

The Department may, in accordance with the Code of Practice on Access to Government Information, make available, on public request, individual responses.

The closing date for this consultation is: 17 May 2013

Confidentiality & Data Protection 
Please read this question carefully before you start responding to this consultation. The information you provide in response to this consultation, including personal information, may be subject to publication or release to other parties. If you do not want your response published or released then make sure you tick the appropriate box? 
 FORMCHECKBOX 
  Yes, I would like you to publish or release my response
 FORMCHECKBOX 
   No, I don’t want you to publish or release my response
Your details
Name: Martin Allsopp
Organisation (if applicable): Birmingham Law Society
Address:  43 Temple Row    
Telephone: 0121 237 6004

Fax: 0121 237 6100
Please tick the boxes below that best describe you as a respondent to this consultation

 FORMCHECKBOX 

Business representative organisation/trade body

 FORMCHECKBOX 

Central government

 FORMCHECKBOX 

Charity or social enterprise

 FORMCHECKBOX 

Individual

 FORMCHECKBOX 

Large business ( over 250 staff)

 FORMCHECKBOX 

Legal representative

 FORMCHECKBOX 

Local government

 FORMCHECKBOX 

Medium business (50 to 250 staff)

 FORMCHECKBOX 

Micro business (up to 9 staff)

 FORMCHECKBOX 

Small business (10 to 49 staff)

 FORMCHECKBOX 

Trade union or staff association
 FORMCHECKBOX 

Other (please describe) Local Law Society
Question 1:  Do you have any evidence on any administrative difficulties that the different notice periods for paternity leave and pay currently cause employers?

Please explain your response:

	x


Question 2: Do you agree with the proposal to align the notice period for paternity leave and pay at the end of the 15th week before the expected week of child birth (or within 7 days of being matched with a child for adopters)? If not, please explain why.


Yes                      
No  FORMCHECKBOX 
   
Please explain your response:


Aligning notice periods reduces uncertainty and the current position meant that there is a potential for disparity between different leave entitlements.
Question 3: Do you think that a woman should have 4 or 6 weeks from birth to revoke her notice to end maternity leave and opt into the shared parental system where the notice has been given prior to birth?


	x


4 weeks            
6 weeks  FORMCHECKBOX 
   
Please explain your response:


The benefit of creating certainty at the earliest stage may be the increased engagement of the employer which is likely to outweigh any potential unfairness to the mother in limiting the period of grace.
	x


Question 4: Do you agree that this level of information is sufficient from an employee? If not, please explain why and what information you would like to be required. Set out in paragraphs 74 – 76 of the consultation document.
Yes  FORMCHECKBOX 

No  


If not, please explain why and what information you would like to be required.

Although the declaration form is designed to reflect the division of leave and pay between partners, it is not made sufficiently clear in the body of the form that the sum of the two individual entitlements cannot exceed the overall total. If it were made clearer then we believe that it would cause employees to give additional reflection to the division and further reduce the incidence of additional requests. Perhaps a statement following the boxes setting out the total entitlement: “I wish to share the total entitlement with my partner and for it to be divided between us as follows:”
Question 5:  We are proposing to allow parents to notify their employer of their leave intentions as they require them. Do you agree? (please explain)

	x


Yes

No  FORMCHECKBOX 
  
Please explain your response:
We note that there are no limits to the amount of additional/changes requests that can be made. With some hesitation, we agree that taking leave as it is required is acceptable subject to two comments: (i) re-affirmation that in default of agreement with an employee, an employer has to lodge a request (on at least 8 weeks’ notice) for a single continuous block of leave; (ii) clarification of the obligation, if any, on the employer to accept the request or otherwise to reach agreement. Currently, there is no proposal even for an obligation to “take seriously” any request (c.f. an application for flexible working)  

Question 6: To allow employers to know their employees’ definite leave plans at least 6 weeks before any leave starts, we propose setting the negotiation period at 2 weeks. Do you agree that a 2 week negotiation period is appropriate?
	x


Yes No  FORMCHECKBOX 
   
Please explain your response:


It seems to us to be a reasonable proposition
Question 7: Do you think that the cut-off point for parents taking shared parental leave should be:
 FORMCHECKBOX 
   
a) 52 weeks from the start of maternity leave, or

	x


     b) 52 weeks from birth?
	x


Question 8:  Is 10 KIT days per parent for shared parental leave the right number?

Yes No  FORMCHECKBOX 
  

Please explain your response:


10 KIT days reflects current maternity provisions. Any proposal that seeks to align the respective entitlements of the genders will help to level the playing field. Clarification would be appropriate that all such days will not carry an obligation on employers to pay beyond an obligation to pay statutory pay where appropriate (although they would remain free to reach agreements as to pay) 
Question 9:  Which “right to return to the same job” option would you prefer be applied to shared parental leave; a) or b)? set out in paragraphs 109 – 121 in the consultation document.

 FORMCHECKBOX 
      a

 FORMCHECKBOX 
      b

Please explain your response:


In fact we consider that there may be an alternative way which is that the right to return to the same job should be maintained for employees who return to work before the expiry of 26 weeks following the commencement of relevant leave. This would more consistently align with existing maternity regulations and it would also reflect the default position in shared parental leave which is that, in default of agreement, an employee is entitled to leave only in a single continuous block. The problem with options a and b is that in both cases there remains a risk that an employee may feel obliged to take excessive leave rather than short period of leave followed by a loss of a right to return to the same job in the event of any further leave. 

Question 10:  In cases of fostering to adopt where the child is matched and placed with the prospective adoptive parents on the same day, how can we provide realistic notification for employers of the need to take adoption leave and pay?

Please explain your response:


 We are unsure about this but consider there should be no prescribed statutory request procedure but it may be feasible for there to be an obligation on an employee to inform his/her employer a.s.a.p. and if that obligation is met there is a consequent obligation on the employer to “take seriously” the request. The issue that we foresee is how to reflect or deal with the added extra costs to an employer of dealing with unexpected absence but we recognise that one cannot simply remove an entitlement because an employee may not have notified his employer sufficiently promptly. 

Question 11: Do you have any other comments that might aid the consultation process as a whole?
     
Question 12: Please use this space for any general comments that you may have, comments on the layout of this consultation would also be welcomed.
     
Question 13: Thank you for taking the time to let us have your views on this consultation. We do not acknowledge receipt of individual responses unless you tick the box below.
 FORMCHECKBOX 
      Please acknowledge this reply
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