SOLICITORS REGULATION AUTHORITY RED TAPE INITIATIVE: REMOVING UNNECESSARY REGULATIONS AND SIMPLIFYING PROCESSES ISSUED 14TH DECEMBER 2012
Birmingham Law Society’s response to the 10 proposals suggested by the papers

Proposal 1 – Remove restrictions on charging by in-house lawyers employed in not-for-profit organisations 

Response - Agreed.

Comment:  Given that ABS now employ lawyers and charge for their services it is difficult to differentiate between those services and the services provided by a properly regulated law centre.  On that basis the Society agrees with the SRA proposal.

Proposal 2 – Allow in-house solicitors employed by local authorities to charge charities for legal services

Response - Agreed.

Comment: The Society considers that local authorities are there to provide defined services to their rate payers.  Local authorities have often changed between in-house and outsourcing legal work depending on the views of officers and councillors at any time.  Allowing LA’s to charge any charity or any voluntary organisation goes beyond what should be allowed by LA’s in that they would be able to establish specialist legal sections at rates that may be subsidised.  It is believed that any relaxation of the current rule if at all should only be allowed in cases where bodies which were previously wholly controlled LA organisations are now independent.  LA should not be retaining business expertise in areas which will no longer be there concern in the long run and the Society objects to the SRA proposal on this ground.  
In any event it is noted that discussions are taking place on a wider basis with local authority solicitors to consider the application of the Practice Framework rules in the provision of general legal services.  It is submitted that this regulation is better considered in the overall context of the comprehensive review.  The perceived risk is that a precedent may be created that would have far wider consequences than intended. 
Proposal 3 – Approval of RELs and RFLs as new managers and owners

Response – Not Agreed.

Comment:  The SRA propose that anyone who is a REL or a RFL are deemed to be approved as suitable to be managers or owners of authorised bodies i.e. law firms and ABS’s in exactly the same way as solicitors.  The Society’s view that this means that if a REL or RFL has no conditions on registration and no prior notification requirements (as per solicitors) then they are deemed to be approved.  The Society understands that the current process that an REL or an RFL has to fill in an additional form.  Whether the current process is sufficient protection for the public the Society doubts but if the process is to be loosened even further the Society considers this would be a retrograde step.  In the experience of members of the Society the number of RELs is small and generally speaking RELs are of a high quality and there is not a problem there.  However RFLs from certain jurisdictions are considered more of a problem in that the standard of professional training in certain non EU jurisdictions may generally be very low.  The ability to write or speak in the English language is generally also sometimes very poor.  The Society’s experience is that the records of RFLs are sometimes are out of date and potentially inaccurate.  The Society’s view is to object the relaxation by the SRA of current restrictions and the Society for this reason opposes Proposal 3.

Proposal 4 – COLPs and COFAs in related entities
Response - Agreed.

Comment:  The Society feels that this is a positive comment on behalf of the SRA.  Where a COLP or COFA wants to be a COLP or COFA in the main company also the related entities i.e. the subsidiaries he or she should be able to do so without being a manager or owner of the related entities.  The Society does not object to this proposal and considers it to be sensibly drafted.  

Proposal 5 – Remove the need for SRA approval for trainee secondments

Response - Agreed.

Comment:  The Society does not object to the SRA proposal.

Proposal 6 – Introduce a lifetime authorisation for training establishments

Response - Agreed.

Comment:  The Society does not object to this proposal.

Proposal 7 – Remove half-equivalence provisions in training contract reductions

Response - Agreed.

Comment:  The Society does not object to this proposal.

Proposal 8 – Remove the time limit of an academic award to remain valid

Response - Agreed.

Comment:  The Society does not object to this proposal.

Proposal 9 – Remove the need for student re-enrolment after 4 years

Response - Agreed.

Comment:  The Society again does not object to this proposal and has no further comment.

Proposal 10 – Remove the need for QLTS certificates of eligibility in certain, specified circumstances

Response - Agreed.

Comment:  The Society again does not object to the SRA proposal and has no further comment

