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A Competence Statement for Solicitors
Consultation questionnaire form

This form is designed to be completed electronically—in MS Word. Please save it locally before and after completing it. 
	Question 1

Does the competence statement reflect what you would expect a competent solicitor to be able to do?
We believe that the competence statement at threshold 3 reflects the basic benchmark for a newly qualified solicitor. However, the statement alone focuses on 'what' but not on 'how'. So we feel this is lacking or unclear in the competence statement. The threshold statement does appear to make  some attempt to define the 'how' but we feel that it is in such vague terms that it could be very easy/straightforward for an individual to argue they are competent. Therefore, is this the standard that should be set for a professional person where protection of the public is important? We do not think so.  Also, it may be seen as a weakening of the standard of what has  after all been historically a 'profession' requiring high ethical standards.  

There are also potentially some unaddressed issues:

I.
What is the result if the individual does not meet all the competencies.  For example, in D3 (c).  'Supervising the work of others effectively'  what if the solicitor/trainee/individual does not supervise others because he works alone or is of a junior level as some current trainees do not supervise others.  Does this mean the individual is not compentent or does it mean that certain parts of the statement can be ignored?.  If so, when/how much can be ignored,  and is this a discretion to be exercised by the firm/organisation/SRA? We believe it will be the firm, but could this create an inconsistent approach in the interpretation and application of the statement and how would quality be shown to be at a consistent given level. Therefore, we do have concerns about the matching of the competency requirements and the level of consistency in determining whether they have been met.
II.
We query how the competence statement fits in with the LETR/Training for Tomorrow, and the statements made by the SRA that the competence statement will guide individulas/ firms in relation to the changes in CPD, in that the professional development of the individual will be covered within the competence statement.  If the competence statement is to cover not just newly qualified as was originally presented but would be used for ongoing, development during  a solicitor's career, then the statement is lacking in relevant skills/competencies. e.g. business development, leadership, financial management, networking.

Threshold 3 is the basic benchmark for newly qualifieds, but some individuals/firms will want their trainees to be at a higher threshold. We query whether thresholds 4 and 5,  are tools to assist in the  ongoing career development or for showing how a newly qualified could exceed the basic threshold..  We feel that the statement and threshold need to be more clearly explained as to who they are covering, and how (and indeed, if all) competencies are to be achieved as a standard for the profession. 




	Question 2
Are there any additional competences which should be included?
We do not think for a newly qualified solicitor the competencies need to be extended.  However, as explained in answer to question 1 above we do believe competencies are missing if the statement and threshold are to be used as tools for ongoing career development. 



	Question 3

Have we struck the right balance in the Statement of Legal Knowledge between the broad qualification consumers tell us they understand by the title solicitor and the degree of focus which comes in time with practice in a particular area?
The statement of Legal Knowledge underpinning the competence statement are broad, and we accept that they are not to be viewed as comprehensive syllabii as an individual will have detailed knowledge of his/her own area of specialism/work but sufficient awareness outside of their expertise.  We are pleased that the statement is not going down a route of narrow specialism.

However, we find it difficult to address this question being unaware at this stage as to how a solicitor leading up  to and/or at the qualification stage will be assessed, and how that will ensure this broad approach is maintained. 



	Question 4

Do you think that the Threshold Standard articulates the standard at which you would expect a newly qualified solicitor to work? 
We believe that the Threshold Statement is too vague and permits different interpretations of terminology, and, therefore, differing perceptions and application of standards.

The Threshold Statement does not seem to set  very high standards for a newly qualified.  It refers to, at threshold level 3, – the required level – ‘acceptable standard achieved routinely for straight forward tasks’; 

‘able to deal with straightforward transactions including occasional unfamiliar tasks’.  The wording does seem to  set the level of achievement at a really basic level which is worrying when there is a perception  that the consultation and changes may result in the  ‘dumbing down’ of the profession  to enable open access.  We welcome the opening up of the profession to all who are able and meet required standards and the greater diversity within the profession but we are concerned about the diluting of the standard and, in turn, the  degrading of the professional qualification.
The SRA in Part Two: Using the Competence Statement to assure Competence at admission at paragraph 26,  states that the ‘Threshold’ Standard is the boundary for admission and is not meant to imply a low level of performance.  Most firms ,we feel, would expect the level to be higher and that the phrase ‘acceptable standard’ does not inspire one that the standard is high as explained above.  

Also, who will check that the standard is acceptable. Some firms views of what is the ‘acceptable standard’ may be different so this needs to be revisited.



	Question 5

Do you think that the Statement of Legal Knowledge reflects in broad terms the legal knowledge that all solicitors should be required to demonstrate they have prior to qualification?  
The Statement of Legal Knowledge we believe  does reflect in broad terms the legal knowledge required  of a newly qualified solicitor even though views about the content in each section of the areas may be varying.  It is important that the Legal Knowledge and ethics standards are maintained and at a high level.  It is difficult to completely answer the question without also knowing how such professional competency will be assessed.

It will be helpful to those firms which do not have a competence statement as a tool for minimum requirements. However, as reiterated earlier the competence statement and Statement of Legal Knowledge are not beneficial post qualification.




	Question 6

Do you think that the Competence Statement will be a useful tool to help entities and individuals comply with Principle 5 in the Handbook and ensure their continuing competence?
We do not believe that the Competence Statement will be a useful tool to ensure ongoing competence as explained previously.  Firms who have their own competency framework will be able to do a checklist against the Competence Statement but usually the firms tools will be at a higher level. This may be useful to individuals such as trainees/paralegals/apprentices to enable them to check their pathway to qualification but for experienced firms and post qualification solicitors it will not be that useful as it does not assess or guide ongoing competence.


	Question 7

Are you aware of any impacts, either positive or negative, which might flow from using the competence statement as a tool to assist entities and individuals with complying with Principle 5 in the Handbook and ensuring their continuing competence?
Using the Competence Statement is a means to assist diversity in the profession which we would always support as diversity enriches any profession.  However, there must be consistent and effective assessment and benchmarking of the level at which new entrants from whatever route come into the profession and such quality must not be adversely impacted upon in the name of open access. This would  not be in the clients/public interest.

We feel that the SRA should seriously consider the  concerns we have expressed in answering some of the questions  and that these area of proposed change should not be progressed  until these issues have been  effectively addressed and fed back upon  to ensure that the professional standard of a solicitor is maintained for the benefit of the client and the credibility of the solicitor profession going forward.
We also have concerns as raised in respect of the equivalence of routes into the profession in relation to the ability of an appropriate quality level being applied and assessed consistently to promote confidence in the system. 




Thank you for completing the Consultation questionnaire form. 

Please save a copy of the completed form. 

Please return it, along with your completed About you form, as an email attachment to trainingconsultations@sra.org.uk, by 12 January 2015.

Alternatively, print the completed form and submit it by post, along with a printed copy of your About you form, to 
Solicitors Regulation Authority 
Education and Training Unit - Competence statement
The Cube

199 Wharfside Street, 

Birmingham, 

B1 1RN

To request an alternative format please visit www.sra.org.uk/contact-us.
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