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Consultation questions 
Questions for the seller in residential conveyancing
This form is designed to be completed electronically in Microsoft Word. You need to save it locally before and after you complete it. 
General questions
1. Do you think that changes need to be made to the Law Society Conveyancing Protocol in relation to enquiries?
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No


If yes, please indicate which stage of the protocol and set out suggested change.
	many respondents believed that at the point when the sale is agreed, the sellers' solicitors should be  under an obligation to ensure that the correct form is completed and that all supporting documents are provided by the seller, and that the solicitor does in fact check the form rather than just sending it to the buyer's solicitor neccesitating enquiries that would not be needed had the form been checked



2. Do you agree or disagree with the following statements about the principles on which standard preliminary enquiries should be based?

Standard preliminary enquiries should not:

a) deal with matters which only affect a small number of houses; for example, questions about whether the property is connected to the main drainage system 
	 FORMCHECKBOX 

	Agree

	 FORMCHECKBOX 

	Disagree

	
	


b) ask for information which is more easily, and often more reliably, found elsewhere;
	 FORMCHECKBOX 

	Agree

	 FORMCHECKBOX 

	Disagree


c) ask about matters which can satisfactorily be discussed and settled personally between the seller and the buyer; 
	 FORMCHECKBOX 

	Agree

	 FORMCHECKBOX 

	Disagree


d) be used as a substitute for inspecting the house, for which the purchaser may wish to employ an expert; 
	 FORMCHECKBOX 

	Agree

	 FORMCHECKBOX 

	Disagree


e) be used as a way to supplement the terms of the contract.
	 FORMCHECKBOX 

	Agree

	 FORMCHECKBOX 

	Disagree


3.  Do you agree or disagree with the following statement?
Every effort should be made to frame preliminary enquiries so that they ask for information that requires a factual response and not an opinion.
	 FORMCHECKBOX 

	Agree

	 FORMCHECKBOX 

	Disagree


4.  If you agree to some or all of these principles being used to limit the scope of the enquiries, would you agree not to add additional enquiries that breached the principles you agree with (except where they arose directly from title documents, the property itself or the clients wishes/requirements)? 

	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No

	
	


5. Should the Form TA6:

a) be the shortest it can be while providing the requisite information

b) be the most comprehensive it can be (to include questions that many purchasers wish to know the answers to even if the information is available elsewhere)              

c) a compromise between a) and b) above

	 FORMCHECKBOX 

	a)

	 FORMCHECKBOX 

	b)

	 FORMCHECKBOX 

	c)


6. Do you think the existing Form TA6 represents an effective balance between the competing interests of buyers and sellers? 
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No

	
	


If no, do you think the balance lies in favour of buyers or sellers?
	 FORMCHECKBOX 

	Buyers

	 FORMCHECKBOX 

	Sellers


If No, are there any particular questions that do not achieve this? [Please set out number of question and reasoning] 
	n/a



7.  Form TA6  aims to produce a balance between buyers and sellers, in the interests of balance, are there some questions that should be specifically raised by buyers that should not form part of a standard form?
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No

	
	


If yes, please provide a list of topics or examples of the sorts of questions that might be used in these circumstances.

	opinion is divided on this point  -  it is widely believed that some of the questions should depend on the type/size of house being sold, but others believe that questions relating to septic tanks, etc should form part of the form in any event .  some respondents believed that there should be a further form for larger, country type residences (!) where there may be unusual covenants, whereas others believed that perhaps there should be more information provided about flying freeholds especially in relation to ex Council houses  



8.  Where the information requested is also available from public records that are capable of being searched should such information be excluded from the Form TA6?
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No


If yes, do you think questions about planning permissions and building regulation consents should be included in the Form TA6?
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No

	
	


9.  Would it be useful to provide an explanation relating to the TA6 questions for:

a)  the buyers’ solicitors?
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No


b) the sellers’ solicitors?
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No


c) the lenders’ solicitors? 
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No


d) all solicitors?
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No


 (answers are not exclusive)

10. Would it be useful to provide an explanation relating to the TA6 questions for :

a) sellers?
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No


b) buyers?
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No


c) both?
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No


11. In the light of the Court of Appeal decision in William Sindall plc v. Cambridgeshire CC
 should any of the questions be for the solicitor to answer?

	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No


Please provide reasons for your response
	again there was a variety of answers but  the consensus of opinion was that  as solicitors, we are only reliant on the information given to us by our clients which is not always capable of verification  (especially if selling in a limited capacity as a PR).  also, an investigation of the property might alter the way in which an issue would be dealt with, such as checking for  alterations and then invalidating any indemnity policy 



12. Should the seller's solicitor be required to sign the main enquiry form to confirm that they have reviewed the seller's replies to enquiries?
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No

	
	


13.  Should the seller be invited to sign and date the responses?
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No

	
	


14.  Is there information that might more usefully be dealt with directly by the buyer and /or the estate agents? 
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No


If yes, what sort of information might be dealt with in this way?
	fixtures and fittings, keys, removal of furniture and other items, checking for guarantees for works/appliances, and  initial clarification as to what building works may have been done and whether the appropriate consents exist  - in relation to the latter, if this were to be done at the point of marketing, it would save time once a sale had been agreed   



If yes, could solicitors’ terms and conditions properly say that it is expected that the buyer will obtain this information themselves?
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No


15. If you were to be persuaded to give up your own additional enquiry form which question/s would you be most reluctant to let go?
Please set out in full or attach.

	overriding interests was the main enquiry cited, but others included whether the property had ever been subject to a deed of gift, whether there were any indemnity policies, details as to septic tank registration and the presence of solar panels 



Specific questions
Planning
16. Some firms add a series of specific additional enquiries in relation to the construction of conservatories. Are these necessary in addition to the existing question about conservatories?
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No

	
	


If Yes, because not every property has a conservatory, should such questions form part of Form TA6?
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No


 Flooding 
17. Given the increased awareness of the risks of groundwater flooding in addition to surface water flooding, and the imminent changes to insurance cover for flood risk, should the existing question be expanded and strengthened? 
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No


18.  Are you confident that you can explain the rationale for this to your seller client if their property is affected?
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No

	
	


Overriding interests
19.  Following the changed requirements of Land Registry in relation to overriding interests some firms are using a separate 'overriding interest questionnaire'. Are additional questions necessary?
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No


If Yes, what is the most succinct manner in which the requisite information can be ascertained? ( please give examples of questions)
	a check list which sets out examples of overriding interests and a clear explanation as to what they are perhaps by itemising the various interests but in layman terms! 



Ownership and dealings
20.  Even though this information might be available from the entries at LR, should questions be raised as to how long the seller has owned the property (to comply with CML Lenders Handbook and  BSA Mortgage Instructions provisions)? 
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No

	
	


Insolvency
21.  While there are difficulties in relation to situations where it may be better for buyers to buy without notice, should questions be asked in relation to insolvency matters? 
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No


TA 10 Fixtures and Fittings
22. What changes would you make to the Fittings and Contents Form? Please give details
	the previous form seemed to be more detailed  ; one respondent stated that the present form was a 'little too generic with little space to add anything else'.  it was also suggested that there could be some spare space for sellers to list additional items and perhaps a whole page which could list their own items but that would seem to be impratical as many sellers do this themselves anyway!  



23. Do your clients find the Fittings and Contents Form sufficiently easy to use? 
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No


24.  Does the box system [of ‘tick’ for included, ‘cross’ for not included and ‘insertion of a price’ if can be included at an additional price] work without undue difficulty in practice?
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No

	
	


25.  Do you prefer the previous edition of the Fittings and Contents Form?
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No

	
	


26.  Should a question be included on the form that asks whether all of the items included are the unencumbered property of the seller?
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No

	
	


27. The form currently gives a direction to the seller that he should make good any damage if items are being removed. Does this operate satisfactorily in practice? 
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No


If no, is there anything that can be done in terms of the form to address this? 
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No

	
	


28.  In place of the direction referred to in Q27 would it be preferable in terms of practicality  (reducing incidence of disputes or making it easier to resolve disputes) to include a question that asks that if items are being removed whether the seller will be ‘reasonably careful’ in doing so?
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No

	
	


TA11
29.  Are there any questions in TA11 not covered by TA6 Property Information Form 2nd edition, which should be incorporated in a new standard form? 
	 FORMCHECKBOX 

	Yes

	 FORMCHECKBOX 

	No

	
	


If yes, please specify the subsections from the form attached at Annex C
	TA6 appears to be the preferred format as much of TA11 is merely repeating this form.  perhaps an expanded TA6 which incorporated parts of TA11 would be better. 



For example TA11 Q10: should this question be reinstated in Form TA6?

"10.1 Have there been any transfers of the whole or part of the property in the last five years? If Yes were these transfers of the property:

(a) other than for full market value

(b) by way of gift

10.2 If Yes to any part of 10.1 please give details"

Thank you for completing these questions.

Please save a copy of the completed form and return it along with the ‘your details’ form as email attachments to:

consultationresponse@lawsociety.org.uk by 19 April 2012. 

Alternatively print the completed form and submit by DX or post to:

Questions for the seller consultation 

Legal Policy Directorate

The Law Society

113 Chancery Lane,

London

WC2A 1PL

DX 56 London/Chancery Lane

� [1994] 1 WLR 1016
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