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Conflict and confidentiality

Consultation questionnaire form

This form is designed to be completed electronically—in MS Word. Please save it locally before and after completing it. 

Questions on rule 3 changes

Question 1 – Paragraph 2.9

Have we got the balance right between flexibility in relation to the exception and safeguarding against risks to clients and the public?

Yes

 FORMCHECKBOX 

No

 FORMCHECKBOX 

Comments

	BLS believe that this execption is likely to be relied upon by firms which are much smaller than the City and large corporate firms for which the changes were  anticipated to assist  when it was first contemplated. Very large firms will have no difficulty in complying with the proceedures but at the margin, there may be difficulties in objectivity.


Question 2 – Paragraph 2.10

Does the rule and guidance protect against the three main risks:

(a)
that the requirements of rule 1 are not adequately met,

(b)
that the client does not have the knowledge or experience necessary to understand the arrangement fully, and

(c)
that confidential information leaks.

If not, how could we better protect against these risks?

Yes

 FORMCHECKBOX 

No

 FORMCHECKBOX 

Comments

	It will be difficult to better protect against the risks without becoming over prescriptive. It is better to have an over-arching rule and leave it to the individual firm to ensure compliance with the principles and that appropriate procedures are in place. 


Question 3 – Paragraph 2.11

Have we got the balance right between essential conditions set out in the rule itself, and guidance to assist interpretation?

Yes

 FORMCHECKBOX 

No

 FORMCHECKBOX 

Comments

	


Question 4 – Paragraph 2.12

Are there any aspects of the drafting that could be clearer? If so, please explain.

Yes

 FORMCHECKBOX 

No

 FORMCHECKBOX 

Comments

	For the type of firm that is able to satisfy the conditions set out in the exception, the drafting and the intent is sufficiently clear.


Questions on rule 4 changes

Question 5 – Paragraph 3.4

Does anything further need to be added to the rule or the guidance to make the position clearer? If so, please explain.

Yes

 FORMCHECKBOX 

No

 FORMCHECKBOX 

Comments

	


Question 6 – Paragraph 3.5

Do you consider there is sufficient emphasis placed on the use of the 4.04 exception? Is it clear that the 4.05 exception is intended to be a last resort?

Yes

 FORMCHECKBOX 

No

 FORMCHECKBOX 

Comments

	It appears that the 4.04 and 4.05 expections should be considered together, but if it is intended that 4.05 should only be used as a last resort, then that should specifically be stated for the avoidance of doubt.


Question 7 – Paragraph 3.6

Do the protections in the rule and guidance remain adequate?

Yes

 FORMCHECKBOX 

No

 FORMCHECKBOX 

Comments

	


Thank you for completing the Consultation questionnaire form. 

Please save a copy of the completed form. 

Please return it, along with your completed About you form, as an email attachment to consultation@sra.org.uk, by 12 February 2010.

Alternatively, print the completed form and submit it by post, along with a printed copy of your About you form, to 

FAO Margaret Hope



FAO Margaret Hope 

Professional Ethics Unit


Professional Ethics Unit

Solicitors Regulation Authority

Solicitors Regulation Authority

Ipsley Court 



or 
DX 19114

Redditch 




Redditch

Worcs

B89 0TD

For alternative formats, email contactcentre@sra.org.uk or telephone 0870 606 2555.

19/11/2009
Page 1 of 8
www.sra.org.uk
19/11/2009
Page 8 of 8
www.sra.org.uk

[image: image1.jpg]